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Introductory Notes by Diane Cheney 

 
 
 This report is a collection of current state laws and regulations that relate to 1) psychological testing, 
2) assessments in general, 3) the definition and practice of psychology, 4) the definition and practice of 
psychological services, and 5) professional licensing limitations and exemptions.  This is an informal 
report and not meant to be a comprehensive, legal document. 
 
 
 The Laws and Regulations in this report are selections that I thought would be of particular interest to 
LD Specialists in CA Community Colleges.  In addition, I have highlighted key phrases/sections within 
these Laws and Regulations - in yellow  or in red print  or underlined   or next to a           . 
 
 
 The legal umbrella that allows CCCCO LD Specialists to do cognitive assessments in the state of 
California without a license, is the state Board of Psychology, under the laws and regulations for a 
“Licensed Psychologist”.  For details, see page 4 of this report.  Under these regulations, an LD Specialist 
employed by a CA community college would be exempt from needing a license to do cognitive testing, 
but only 1) if the LD Specialist is specifically hired by the college to do LD cognitive assessments as part 
of their official job description and 2) if s/he is working as a salaried employee of the college in this 
position.  CA state laws and regulations indicate that LD cognitive assessments outside these parameters 
require a state license as a “Psychologist” or an “Educational Psychologist” or a K-12 Credential as a 
School Psychologist. [Important note: These regulations also suggest that adjunct/contract LD Specialists 
might not be eligible under “License Exemptions” - but a lawyer would have to figure this out!]" 
 
 
 I need to disclose my personal bias concerning Laws and Regulations.  I personally support our LD 
Specialist certification becoming more closely aligned with the state’s regulations for “licensed 
psychologists”.  This includes close monitoring of training and supervised experience for initial 
certification, continuing education and re-certification requirements, clear disclosure of our 
qualifications and limitations to students we assess, posting our CCCCO Certification for public viewing, 
and establishing professional accountability with the CCCCO.  I feel the more closely we align ourselves 
with the state’s laws and regulations, the more likely we will retain and protect the integrity, credibility, 
and expertise of our positions as CCCCO LD Specialists.  I feel this is especially important to distinguish 
ourselves from other “LD Specialists” who are self-appointed, untrained, unsupervised, unregulated, and 
possibly bogus.  This is why and how the need for State Regulatory Agencies came about in the first 
place. 
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CA Department of Consumer Affairs 
 
 
The California Department of Consumer Affairs is the umbrella regulatory state agency for professional 
activities that impact the health, safety, and welfare of the people of CA.  This department includes 
individual state boards that are responsible for regulating the practicioners within their sphere, which 
includes licenses, registrations, certifications, internships, trainees, etc.  The CA Department of 
Consumer Affairs includes the following state boards and professional fields: 
 
  § 800. (a) The Medical Board of California, the Board of Psychology, 
  the Dental Board of California, the Osteopathic Medical Board of California, 
  the State Board of Chiropractic Examiners, the Board of Registered Nursing, 
  the Board of Vocational Nursing and Psychiatric Technicians, the State Board of   
  Optometry, the Veterinary Medical Board, the Board of Behavioral Sciences, 
  the Physical Therapy Board of California, the California State Board of Pharmacy, 
  the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board, 
  the California Board of Occupational Therapy, and the Acupuncture Board. 
 

Purpose:  Department of Consumer Affairs 
§ 101.6. The boards, bureaus, and commissions in the department are established for the purpose of 
ensuring that those private businesses and professions deemed to engage in activities which have 
potential impact upon the public health, safety, and welfare are adequately regulated in order to 
protect the people of California. 
 
To this end, they establish minimum qualifications and levels of competency and license persons 
desiring to engage in the occupations they regulate upon determining that such persons possess the 
requisite skills and qualifications necessary to provide safe and effective services to the public, or 
register or otherwise certify persons in order to identify practitioners and ensure performance according 
to set and accepted professional standards. 
 
They provide a means for redress of grievances by investigating allegations of unprofessional conduct, 
incompetence, fraudulent action, or unlawful activity brought to their attention by members of the 
public and institute disciplinary action against persons licensed or registered under the provisions of this 
code when such action is warranted. In addition, they conduct periodic checks of licensees, registrants, 
or otherwise certified persons in order to ensure compliance with the relevant sections of this code. 
 
 
 

CA State Board of Psychology 
 

Note:  The minimal Educational requirement for licenses by this Board is a doctoral degree. 

 
  Licensed Psychologist 
§ 2900. The Legislature finds and declares that practice of psychology in California affects the public 
health, safety, and welfare and is to be subject to regulation and control in the public interest to protect 
the public from the unauthorized and unqualified practice of psychology and from unprofessional 
conduct by persons licensed to practice psychology. 
 



Page 3 of 9 

 
Definition:  Psychologist 
(c) A person represents himself or herself to be a psychologist when the person holds himself or herself 
out to the public by any title or description of services incorporating the words “psychology,” 
“psychological,” “psychologist,” “psychology consultation,” “psychology consultant,” “psychometry,” 
“psychometrics” or “psychometrist,” “psychotherapy,” “psychotherapist,” “psychoanalysis,” or 
“psychoanalyst,” or when the person holds himself or herself out to be trained, experienced, or an 
expert in the field of psychology. 
 

Licensure Requirement; Practice of Psychology; Psychotherapy; Fee 
§ 2903. No person may engage in the practice of psychology, or represent himself or herself to be a 
psychologist, without a license granted under this chapter, except as otherwise provided in this chapter.  
 
The practice of psychology is defi ned as rendering or offering to render for a fee to individuals, groups, 
organizations or the public any psychological service involving the application of psychological principles, 
methods, and procedures of understanding, predicting, and influencing behavior, such as the principles 
pertaining to learning, perception, motivation, emotions, and interpersonal relationships; and the 
methods and procedures of interviewing, counseling, psychotherapy, behavior modification, and 
hypnosis; and of constructing, administering, and interpreting tests of mental abilities, aptitudes, 
interests, attitudes, personality characteristics, emotions, and motivations.  The application of these 
principles and methods includes, but is not restricted to: diagnosis, prevention, treatment, and 
amelioration of psychological problems and emotional and mental disorders of individuals and groups. 
 
Psychotherapy within the meaning of this chapter means the use of psychological methods in a 
professional relationship to assist a person or persons to acquire greater human effectiveness or to 
modify feelings, conditions, attitudes and behavior which are emotionally, intellectually, or socially 
ineffectual or maladjustive. 
 
As used in this chapter, “fee” means any charge, monetary or otherwise, whether paid directly or paid 
on a prepaid or capitation basis by a third party, or a charge assessed by a facility, for services rendered. 
 
§ 2904. The practice of psychology shall not include prescribing drugs, performing surgery or 
administering electroconvulsive therapy. 
 

Exemption:  Other Professions 
§ 2908. Nothing in this chapter shall be construed to prevent qualifi ed members of other recognized 
professional groups licensed to practice in the State of California, such as, but not limited to, physicians, 
clinical social workers, educational psychologists, marriage and family therapists, optometrists, 
psychiatric technicians, or registered nurses, or attorneys admitted to the California State Bar, or 
persons utilizing hypnotic techniques by referral from persons licensed to practice medicine, dentistry or 
psychology, or persons utilizing hypnotic techniqueswhich offer avocational or vocational self-
improvement and do not offer therapy for emotional or mental disorders, or duly ordained members of 
the recognized clergy, or duly ordained religious practitioners from doing work of a psychological nature 
consistent with the laws governing their respective professions, provided they do not hold themselves 
out to the public by any title or description of services incorporating the words “psychological,” 
“psychologist,” “psychology,” “psychometrist,” “psychometrics,” or “psychometry,” or that they do not 
state or imply that they are licensed to practice psychology; except that persons licensed under Article 5 
(commencing with Section 4986) of Chapter 13 of Division 2 may hold themselves out to the public as 
licensed educational psychologists. 
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Applicability to School and Public Employees 
§ 2909. Nothing in this chapter shall be construed as restricting or preventing activities of a 
psychological nature or the use of the official title of the position for which they were employed on the 
part of the following persons, provided those persons are performing those activities as part of the 
duties for which they were employed, are performing those activities solely within the confines of or 
under the jurisdiction of the organization in which they are employed and do not offer to render or 
render psychological services as defined in Section 2903 to the public for a fee, monetary or otherwise, 
over and above the salary they receive for the performance of their official duties with the organization 
in which they are employed: 
(a) Persons who hold a valid and current credential as a school psychologist issued by the California 
Department of Education. 
(b) Persons who hold a valid and current credential as a psychometrist issued by the California 
Department of Education. 
(c) Persons employed in positions as psychologists or psychological assistants, or in a student counseling 
service, by accredited or approved colleges, junior colleges or universities; federal, state, county or 
municipal governmental organizations which are not primarily involved in the provision of direct health 
or mental health services. However, those persons may, without obtaining a license under 
this act, consult or disseminate their research findings and scientifi c information to other such 
accredited or approved academic institutions or governmental agencies. They may also offer lectures to 
the public for a fee, monetary or otherwise, without being licensed under this chapter. 
 

[Note, therefore, that within certain parameters, this exemption DOES qualify 
LD Specialists to do “tests of mental abilities”.] 
 
 
 
Exemption:  Academic or Governmental Employees 
§ 2910. Nothing in this chapter shall be construed to restrict or prevent activities of a psychological 
nature on the part of persons who are salaried employees of accredited or approved academic 
institutions, public schools or governmental agencies, provided: 
(a) Such employees are performing such psychological activities as part of the duties for which they 
were hired; 
(b) Such employees are performing those activities solely within the jurisdiction or confines of such 
organizations; 
(c) Such persons do not hold themselves out to the public by any title or description of activities 
incorporating the words “psychology,” “psychological,” “psychologist,” “psychometry,” “psychometrics” 
or “psychometrist”; 
(d) Such persons do not offer their services to the public for a fee, monetary or otherwise; 
(e) Such persons do not provide direct health or mental health services. 
 

[Note, therefore, that within certain parameters, this exemption DOES qualify 
LD Specialists to do “tests of mental abilities”.] 
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CA State Board of Behavioral Sciences 
 

Note:  The minimal Educational requirement for licenses by this Board is a master’s degree. 
 

Definition of Psychotherapy 
The Board of Behavioral Sciences (BBS) is the regulatory agency responsible for : 
   --Licensed Professional Clinical Counselors (LPCC),  
   --Licensed Educational Psychologists (LEP). 
   --Licensed Clinical Social Workers (LCSW), and 
   --Licensed Marriage and Family Therapists (LMFT),  
“The BBS advises all registrants to carefully read the definition of psychotherapy as it relates to each 
field. Within the context of each profession, psychotherapy could be defined differently.  The definition 
of psychotherapy as it relates to each profession can be accessed in “Statutes and Regulations Relating 
to the Practice of Marriage and Family Therapy, Educational Psychology, and Clinical Social Work”. This 
publication is accessible from the BBS homepage.” 
 

§4990.16. Protection of the Public 
Protection of the public shall be the highest priority for the board in exercising its licensing, regulatory, 
and disciplinary functions. Whenever the protection of the public is inconsistent with other interests 
sought to be promoted, the protection of the public shall be paramount. 
 

§4991.1. Engaging in Practice 
A person engages in the practice of [licensed profession] when he or she performs or offers to perform 
or holds himself or herself out as able to perform this service for remuneration in any form, including 
donations. 
 
 

  LPCC - “Licensed Professional Clinical Counselor” 
(a) (1) “Professional clinical counseling” means the application of counseling interventions and 
psychotherapeutic techniques to identify and remediate cognitive, mental, and emotional issues, 
including personal growth, adjustment to disability, crisis intervention, and psychosocial and 
environmental problems. “Professional clinical counseling” includes conducting assessments for the 
purpose of establishing counseling goals and objectives to empower individuals to deal adequately with 
life situations, reduce stress, experience growth, change behavior, and make well-informed rational 
decisions. 
 

(c) “Assessment” means selecting, administering, scoring, and interpreting tests, instruments, and other 
tools and methods designed to measure an individual’s attitudes, abilities, aptitudes, achievements, 
interests, personal characteristics, disabilities, and mental, emotional, and behavioral concerns and 
development and the use of methods and techniques for understanding human behavior in relation to 
coping with, adapting to, or ameliorating changing life situations, as part of the counseling process. 
“Assessment” shall not include the use of projective techniques in the assessment of personality, 
individually administered intelligence tests, neuropsychological testing, or utilization of a battery of 
three or more tests to determine the presence of psychosis, dementia, amnesia, cognitive impairment, 
or criminal behavior.  

 
(d) Professional clinical counselors shall refer clients to other licensed health care professionals when 
they identify issues beyond their own scope of education, training, and experience. 
 

http://www.bbs.ca.gov/pdf/publications/lawsregs.pdf
http://www.bbs.ca.gov/pdf/publications/lawsregs.pdf
http://www.bbs.ca.gov/index.shtml
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LPCC License Exemptions 
§4999.22. Non-Application to Certain Professionals and Employees 
(a) Nothing in this chapter shall prevent qualified persons from doing work of a psychosocial nature 
consistent with the standards and ethics of their respective professions. However, these qualified 
persons shall not hold themselves out to the public by any title or description of services incorporating 
the words “licensed professional clinical counselor” and shall not state that they are licensed to practice 
professional clinical counseling, unless they are otherwise licensed to provide professional clinical 
counseling services. 
 
(b) Nothing in this chapter shall be construed to constrict, limit, or withdraw provisions of the Medical 
Practice Act, the Clinical Social Worker Practice Act, the Nursing Practice Act, the Psychology Licensing 
Law, or the Licensed Marriage and Family Therapist Act. 
 
(c) This chapter shall not apply to any priest, rabbi, or minister of the gospel of any religious 
denomination who performs counseling services as part of his or her pastoral or professional duties, or 
to any person who is admitted to practice law in this state, or who is licensed to practice medicine, who 
provides counseling services as part of his or her professional practice. 
 
(d) This chapter shall not apply to an employee of a governmental entity or a school, college, or 
university, or of an institution both nonprofit and charitable, if his or her practice is performed solely 
under the supervision of the entity, school, college, university, or institution by which he or she is 
employed, and if he or she performs those functions as part of the position for which he or she is 
employed.  [Note, however, this license specifically states “intelligence tests” are not within its scope of practice.] 
 
 

  LEP - “Licensed Educational Psychologist” 
§4989.14. Scope of Practice 
The practice of educational psychology is the performance of any of the following professional functions 
pertaining to academic learning processes or the educational system or both: 
(a) Educational evaluation. 
(b) Diagnosis of psychological disorders related to academic learning processes. 
(c) Administration of diagnostic tests related to academic learning processes including tests of academic 
ability, learning patterns, achievement, motivation, and personality factors. 
(d) Interpretation of diagnostic tests related to academic learning processes including tests of academic 
ability, learning patterns, achievement, motivation, and personality factors. 
(e) Providing psychological counseling for individuals, groups, and families. 
(f) Consultation with other educators and parents on issues of social development and behavioral and 
academic difficulties. 
(g) Conducting psychoeducational assessments for the purposes of identifying special needs. 
(h) Developing treatment programs and strategies to address problems of adjustment. 
(i) Coordinating intervention strategies for management of individual crises. 
 

§4989.16. LEP License Exemptions 
(a) A person appropriately credentialed by the Commission on Teacher Credentialing may perform the 
functions authorized by that credential in a public school without a license issued under this chapter by 
the board. 
(b) Nothing in this chapter shall be construed to constrict, limit, or withdraw the Medical Practice Act 
(Chapter 5 (commencing with Section 2000)), the Nursing Practice Act (Chapter 6 (commencing with 
Section 2700)), the Psychology Licensing Law (Chapter 6.6 (commencing with Section 2900)), the 
Licensed Marriage and Family Therapist Practice Act (Chapter 13 (commencing with Section 4980)), or 
the Clinical Social Worker Practice Act (Chapter 14 (commencing with Section 4991)). 



Page 7 of 9 

[Note:  Exemptions are only for CA School Psychologist Credentials, so LD Specialists do not qualify for this license.] 

  LCSW - “Licensed Clinical Social Worker” 
§4996.5. Scope, Form, and Content of License 
The board shall issue a license to each applicant meeting the requirements of this article, which license, 
so long as the renewal fees have been paid, licenses the holder to engage in the practice of clinical social 
work as defined in Section 4996.9 [see below], entitles the holder to use the title of licensed clinical 
social worker, and authorizes the holder to hold himself or herself out as qualified to perform any of the 
functions delineated by this chapter. The form and content of the license shall be determined by the 
director in accordance with Section 164. 
 

§4996.9. Clinical Social Work and Psychotherapy Defined 
The practice of clinical social work is defined as a service in which a special knowledge of social 
resources, human capabilities, and the part that unconscious motivation plays in determining behavior, 
is directed at helping people to achieve more adequate, satisfying, and productive social adjustments. 
The application of social work principles and methods includes, but is not restricted to, counseling and 
using applied psychotherapy of a nonmedical nature with individuals, families, or groups; providing 
information and referral services; providing or arranging for the provision of social services; explaining 
or interpreting the psychosocial aspects in the situations of individuals, families, or groups; helping 
communities to organize, to provide, or to improve social or health services; or doing research related to 
social work. 
 
Psychotherapy, within the meaning of this chapter, is the use of psychosocial methods within a 
professional relationship, to assist the person or persons to achieve a better psychosocial adaptation, to 
acquire greater human realization of psychosocial potential and adaptation, to modify internal and 
external conditions which affect individuals, groups, or communities in respect to behavior, emotions, 
and thinking, in respect to their intrapersonal and interpersonal processes. 
 

LCSW License Exemptions 
§4996.13. Other Professional Groups; Work of PsychoSocial Nature; Impermissible Representations 
Nothing in this article shall prevent qualified members of other professional groups from doing work of a 
psychosocial nature consistent with the standards and ethics of their respective professions. However, 
they shall not hold themselves out to the public by any title or description of services incorporating the 
words psychosocial, or clinical social worker, or that they shall not state or imply that they are licensed 
to practice clinical social work. These qualified members of other professional groups include, but are 
not limited to, the following: 
(a) A physician and surgeon certified pursuant to Chapter 5 (commencing with Section 2000). 
(b) A psychologist licensed pursuant to Chapter 6.6 (commencing with Section 2900). 
(c) Members of the State Bar of California. 
(d) Marriage and family therapists licensed pursuant to Chapter 13 (commencing with Section 4980). 
(e) Licensed professional clinical counselors pursuant to Chapter 16 (commencing with Section 4999.10). 
 

§4996.14. Employees of Certain Organizations; Activities of Psychosocial Nature 
a) This chapter shall not apply to an employee who is working in any of the following settings if his or 
her work is performed solely under the supervision of the employer: 
(1) A governmental entity. 
(2) A school, college, or university. 
(3) An institution that is both nonprofit and charitable. 
 
(b) This chapter shall not apply to a volunteer who is working in any of the settings described in 
subdivision (a) if his or her work is performed solely under the supervision of the entity, school, college, 
university, or institution. 
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[Note, however, that this license does not include cognitive testing within its scope of practice.] 
 
(c) This chapter shall not apply to a person using hypnotic techniques by referral from any of the 
following persons if his or her practice is performed solely under the supervision of the employer: 
(1) A person licensed to practice medicine. 
(2) A person licensed to practice dentistry. 
(3) A person licensed to practice psychology. 
 
(d) This chapter shall not apply to a person using hypnotic techniques that offer vocational self-
improvement, and the person is not performing therapy for emotional or mental disorders. 
 

§4996.15. Performance of PsychoSocial Work by Persons in Academic Institutions, 
Government Agencies, or Non-Profit Organizations, Social Work 
Nothing in this article shall restrict or prevent activities of a psychosocial nature on the part of persons 
employed by accredited academic institutions, public schools, government agencies, or nonprofit 
institutions engaged in the training of graduate students or social work interns pursuing the course of 
study leading to a master's degree in social work in an accredited college or university, or working in a 
recognized training program, provided that these activities and services constitute a part of a supervised 
course of study and that those persons are designated by such titles as social work interns, social work 
trainees, or other titles clearly indicating the training status appropriate to their level of training. The 
term "social work intern," however, shall be reserved for persons enrolled in a master's or doctoral 
training program in social work in an accredited school or department of social work. 
 
 

  LMFT - “Licensed Marriage and Family Therapist” 
§4980.55. Disclosure of Counselor’s Qualifications 
As a model for all therapeutic professions, and to acknowledge respect and regard for the consuming 
public, all marriage and family therapists are encouraged to provide to each client, at an appropriate 
time and within the context of the psychotherapeutic relationship, an accurate and informative 
statement of the therapist's experience, education, specialties, professional orientation, and any other 
information deemed appropriate by the licensee. 
 

§4980. Necessity of License 
(a) Many California families and many individual Californians are experiencing difficulty and distress, and 
are in need of wise, competent, caring, compassionate, and effective counseling in order to enable them 
to improve and maintain healthy family relationships. Healthy individuals and healthy families and 
healthy relationships are inherently beneficial and crucial to a healthy society, and are our most 
precious and valuable natural resource. Marriage and family therapists provide a crucial support for the 
well-being of the people and the State of California. 
 
(b) No person may engage in the practice of marriage and family therapy as defined by Section 4980.02 
[see below], unless he or she holds a valid license as a marriage and family therapist, or unless he or she 
is specifically exempted from that requirement, nor may any person advertise himself or herself as 
performing the services of a marriage, family, child, domestic, or marital consultant, or in any way use 
these or any similar titles, including the letters “M.F.T.” or “M.F.C.C.,” or other name, word initial, or 
symbol in connection with or following his or her name to imply that he or she performs these services 
without a license as provided by this chapter. 
 
Persons licensed under Article 4 (commencing with Section 4996) of Chapter 14 of Division 2, or under 
Chapter 6.6 (commencing with Section 2900) may engage in such practice or advertise that they practice 
marriage and family therapy but may not advertise that they hold the marriage and family therapist’s 
license. 
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§4980.02. Practice of Family and Child Counseling, Application of Principles and Methods 
For the purposes of this chapter, the practice of marriage and family therapy shall mean that service 
performed with individuals, couples, or groups wherein interpersonal relationships are examined for the 
purpose of achieving more adequate, satisfying, and productive marriage and family adjustments. This 
practice includes relationship and pre-marriage counseling. 
 
The application of marriage and family therapy principles and methods includes, but is not limited to, 
the use of applied psychotherapeutic techniques, to enable individuals to mature and grow within 
marriage and the family, the provision of explanations and interpretations of the psychosexual and 
psychosocial aspects of relationships, and the use, application, and integration of the coursework and 
training required by Sections 4980.36, 4980.37, and 4980.41. 
 

LMFT License Exemptions 
§4980.01. Non-Application to Certain Professionals and Employees 
(a) Nothing in this chapter shall be construed to constrict, limit, or withdraw the Medical Practice Act, 
the Social Work Licensing Law, the Nursing Practice Act, the Licensed Professional Clinical Counselor Act, 
or the Psychology Licensing Act. 
(b) This chapter shall not apply to any priest, rabbi, or minister of the gospel of any religious 
denomination when performing counseling services as part of his or her pastoral or professional duties, 
or to any person who is admitted to practice law in the state, or who is licensed to practice medicine, 
when providing counseling services as part of his or her professional practice. 
(c) (1) This chapter shall not apply to an employee working in any of the following settings if his or her 
work is performed solely under the supervision of the employer: 
 (A) A governmental entity. 
 (B) A school, college, or university. 
 (C) An institution that is both nonprofit and charitable. 
     (2) This chapter shall not apply to a volunteer working in any of the settings described in paragraph 
           (1) if his or her work is performed solely under the supervision of the entity, school, or institution. 
(d) A marriage and family therapist licensed under this chapter is a licentiate for purposes of paragraph 
(2) of subdivision (a) of Section 805, and thus is a health care practitioner subject to the provisions of 
Section 2290.5 pursuant to subdivision (b) of that section. 
(e) Notwithstanding subdivisions (b) and (c), all persons registered as interns or licensed under this 
chapter shall not be exempt from this chapter or the jurisdiction of the board. 
 
[Note, however, that this license does not include cognitive testing within its scope of practice.] 

 


