
  

  
  

 

 
 
 

 
 

  
  

    
   

            
 

  
   

 

    
    

 
  

   
  

  
 

   
   

   

  
 

 
 

 
   

 
  

     
    

    
            

 

CHANCELLOR’S OFFICE LEGAL OPINIONS
 
HIGH SCHOOL STUDENTS WITH DISABILITIES
 

Legal Opinion 0 94-11 

ISSUE: 
You have asked for our opinion on several questions relating to services for high school 
students with disabilities who have been admitted to a community college. In particular, 
the issues you have raised are: 

1. Can a community college refuse to provide accommodations to a student with 
a disability on the grounds that the student is entitled to services under the 
Individuals with Disabilities Education Act? 

2. Does it make any difference whether the student is over age 18 or is enrolled 
only for high school credit? 

3. Can high school students with disabilities be barred from enrollment in special 
classes? 

4. What is the role of the DSPS program in providing any services which such
 
students are entitled to receive from the college?
 

ANALYSIS: 
Community colleges are required to provide necessary support services and 
accommodations to students with disabilities by Section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and the Americans with Disabilities Act of 1990 (42 U.S.C. 12100, 
et seq.). It is true that a high school student taking courses at a community college may 
still be entitled to services from the school district under the Individuals with Disabilities 
Education Act (20 U.S.C. 1400, et seq.). Indeed, 20 U.S.C. 1424a specifically authorizes 
grants’ to school districts to coordinate services required for transitioning students to 
postsecondary education. However, we are not aware of any provision of law which 
would excuse a community college from its obligations under Section 504 or the ADA 
simply because a student is also eligible for services under IDEA. It would appear that, 
as is frequently the case, the school district and the community college district would 
have simultaneous and overlapping legal obligations with respect to a high school 
student who is also enrolled at a community college. Obviously, it does not make much 
sense for both entities to provide duplicative services to the student, so districts would be 
well advised to attempt to negotiate agreements with local school districts regarding 
responsibility for provision of support services. There is no explicit reference in the law to 
such an agreement between school and community college districts, but Education Code 
Section 76001, which authorizes attendance of special full-time and special part-time 
students, makes clear that the admission of these students is discretionary. Since the 
community college district has no obligation to admit these students, it could, 
presumably, agree to admit them only on condition that the school district agree to 
provide necessary support services. It is also worth noting that special full-time or part-
time students must meet eligibility requirements set forth in Sections 48800 and 48800.5. 
Both of those sections indicate that the governing board of the school district must 
determine that the student would “benefit from advanced scholastic or vocational work” 
which would be available at the community college. The information you provided to us 
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suggests that some school districts are referring students who actually need remedial or 
supplementary instruction rather than those who can benefit from advanced scholastic 
work. In such a case, the community college district would be within its rights to decline 
to admit such a student under any circumstances. 
However, once a student is admitted to the college, then the requirements of Section 
504 and the ADA would obligate the college to provide any accommodations or support 
services which the student needs, regardless of whether or not the school district fulfills 
its obligations under IDEA or under an agreement with the community college district. 
This does not mean that the school district should not be pressed to meet its 
obligations, but the college cannot justify denying or discontinuing services to the 
student if such efforts fail. 
As to your second question, we do not believe the age of the student or the award of 
college credit are material factors. The college must provide needed accommodations 
and support services to all students with disabilities whether they are enrolled in credit, 
noncredit, community service, or contract education courses. Even if the student is 
receiving only high school credit, he or she is still involved in a “program or activity” 
operated by the college and is entitled to services under Section 504 and the ADA. Nor 
should the student’s age be a factor. Indeed, a college which denied accommodations 
to a student with a disability who is under 18 years of age might be guilty of age 
discrimination (in violation of Government Code Section 11135) as well as disability 
discrimination. Your third question related to barring special full-time or part-time 
students from enrollment in special classes. Again, it may be argued that enrollment in 
special classes does not fit within the scope of the “advanced scholastic or vocational 
work” provision of Sections 4800 and 48800.5. Thus, the community college might 
decline to admit special full-time or part-time students who are only interested in 
attending special classes. Moreover, providing specialized instruction may, in many 
instances, go beyond the type of accommodation which is required under Section 504 
or the ADA. However, once a student is admitted, then he or she has the same right as 
any other student to enroll in any special classes the district elects to offer. Students 
can only be barred from enrollment in particular classes based on prerequisites or 
corequisites established pursuant to Title 5, Sections 55200-202 or limitations on 
enrollment established pursuant to Section 58106. 
Finally, you asked what role the DSPS program plays in providing services which the 
college is obligated to provide to special full-time or part-time students. The DSPS 
program is essentially a mechanism by which districts may seek to have the State 
reimburse them for the direct excess costs of providing certain services or instruction to 
students with disabilities. However, there is certainly no requirement that a district use 
DSPS funds or claim reimbursement for services to any given student. Thus, the DSPS 
program could establish a policy which excludes special full-time or part-time students 
from the head count reported to the Chancellor’s Office for purposes of’ determining the 
DSPS allocation, but this would not in any way alter the fact that the district is 
responsible for providing accommodations and support services under federal law. 
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CONCLUSION: 
Community college districts are not obligated to admit high school students. If a district 
does decide to admit such students it can limit admission to those who can benefit from 
advanced scholastic or vocational training. A community college district might also be 
able to negotiate an agreement with a school district requiring the school district to pay 
for any necessary accommodations or support services for students with disabilities 
that are admitted to the community college as special full-time or special part-time 
students. However, if students with disabilities are admitted to a community college as 
special full- time or part-time students, the college has an obligation to provide them 
with any accommodations or support services necessary to their participation in 
programs or activities operated by the college. 
Districts are not, in most instances, required to offer special classes, but if they 
undertake to do so, then special full-time or part-time students should be allowed 
to enroll in such classes on the same basis as other students. 
To the extent that a district does provide support services or special class instruction 
to such students, it may, but need not, include those students who meet applicable 
eligibility requirements in the head count it reports to the Chancellor’s Office for 
purposes of determining the DSPS allocation. 
Note: This document was reformatted for accessibility, but no content has been 
changed. DSPS Solutions 08.17.17 
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