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Title II of the Americans with Disabilities Act requires that communications with 

students with disabilities be "as effective as" communications between publicly funded 

institutions of higher education and their nondisabled students. Moreover, such 

institutions are obligated to give "primary consideration" to the communication needs 

of students with disabilities. However, an institution will not be found to have violated 

the ADA if a request for a reasonable accommodation presents an undue financial or 

administrative burden. 

There is a vital shortage of interpreting services nationwide. Nonetheless, those 

interpreters who are used need to be qualified and a college is wise to team interpret to 

prevent repetitive stress injuries to interpreters. In meeting its obligation to provide 

effective accommodations to students with disabilities, colleges need to consider the 

individual needs of students, particularly in community college settings where the 

literacy skills of prelingual deaf students may be less than many of their counterparts 

enrolled in four year institutions. 

Use of technology, such as real-time captioning, offers colleges another option for 

communicating with students having hearing loss. Although it may not be as effective 

for some students who are deaf if their English skills are minimal, or for students with 

multiple disabilities [such as hard of hearing and learning disabled] it is another 

medium to supplement interpreting services and which should enhance many students' 

overall English language skills. 
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Like many colleges across the nation, San Diego Community College District, which has 

an annual enrollment of approximately 175 students who are deaf or ho.rd of hearing,1 

has experienced a shortage of qualified interpreters to meet the needs of an increasing 

population of students who are deaf or hard of hearing. Coupled with the loss of some 

interpreters and an inability to hire an interpreter supervisor, the college was faced with 

a supply and demand problem that required some form of intervention. In the spring of 

1999, the college found it necessary to prioritize what courses would receive 

interpreting services. Accordingly, it set out to determine how best to make use of the 

limited interpreter services available. Hence, some students did not have an interpreter 

in some of their classes. This led to the filing of a complaint by a number of students 

with the U.S. Deparhnent of Education's Office for Civil Rights (OCR)-

In a resolution agreement entered into in May 1999, OCR implicitly acknowledged that 

even in a public institution, not all students requesting interpreting services will 

necessarily receive them. OCR commended San Diego Community College District for 

its efforts in meeting a critical need by utilizing a multi-step approach well calculated to 

address the shortage: (1) a sound factual evaluation of the factors contributing to the 

problem (2) input from qualified disability experts and (3) participation of students 

impacted by the shortage. OCR approved of the following efforts undertaken by the 

college and recommended that other institutions engage in a similar process when 

faced with a shortage of interpreting services: 

• Voluntarily agreeing to have its system reviewed by an outside agency 

• Twice in one year, increasing wages for interpreters to a level that meets or exceeds 

community rates 

• Advertising for interpreters outside its region through publications, at conferences 

and via the Internet 

• Openly communicating with students about the interpreter shortage and seeking 

student and interpreter input on how best to meet student needs 

Enrollment from semester to semester varies constderably, but approximately 175 different students 
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• Conducting a Section 504 grievance investigation which found that approximately 

92% of the classes were interpreted. The 504 Coordinator recommended the 

following: conducting an outside review of providing accommodations to students 

who are deaf/hard of hearing; limiting the outsourcing of interpreter services and 

improving their services when used;2 exploring enhanced usage of real-time 

captioning in lieu of interpreting where appropriate; and the immediate hiring of an 

interpreter services supervisor and interpreter scheduler.3 

In a key ruling, OCR took no issue with how the college ultimately decided to provide 

services. For example, the college gave priority to students who took advantage of its 

priority registration for students with disabilities; ensured that interpreter services were 

provided in courses in which students volunteered to be grouped together; designated 

in advance core course areas that would be interpreted barring unforeseen 

circumstances; made a commitment to establish an English class for students who are 

deaf taught by an instructor who signs; in assigning interpreting services, gave priority 

to academic courses over nonacademic courses, such as physical education (unless such 

is vocationally related); and agreed to provide alternate accommodations when 

interpreter services were not available. 

OCR implicitly approved of the kinds of inquiries the college made when deciding 

which classes to provide interpreting services, such as: 

• is this the last course needed for graduation 7 

• is the course a basic academic course necessary in order for the student to succeed in 

other courses? 

who are deaf or hard ofhearing enroll i.n one or mo.nr couue& on an annual beau. 
1 An outside agency contracts to provide sign language interpreters on short notice. However, as noted 

by the regional center which ultimately conducted a review, over reliance on outsourcing interpreter 
services has seriously impaired. both the quality and consistency (conttnutty) of the District's stgn 
language services. These interpreters wue lee& likely to be aware of epedallzed language used l.n 
courses and to be timely to class, without understanding the nuances of parking and getting around 
the campus. 
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• is the course a critical one for the major? 

• are there several sections of the class offered? 

• does the district offer the course elsewhere at a different time? 

• is the course offered every semester at a variety of times? 

• will any alternate times work for the student? 

• does the subject matter lend itself to real-time captioning? 

• how has the shortage of interpreters in previous semesters impacted the student? 

When the college determined what classes would not be assigned interpreting services 

it notified each affected student, identified the guidelines it used for determining which 

courses would be assigned interpreters, encouraged such students to meet with their 

counselor to discuss appropriate alternative accommodations and notified the affected 

faculty members of such students. OCR cited the college's notice and involvement of 

students in the process as evidence of ADA compliance, by permitting students to 

participate in the ultimate choice of communication methods, including being given 

advance notice to make arrangements in their schedules to enhance the likelihood of 

receiving interpreting services. 

Finally, OCR applauded the college's efforts at ensuring that the interpreters it utilizes 

are qualified. It initially offered interpreter applicants an assessment of their sign 

language skills, with the expense borne by the college. Future applicants will need to 

provide objective evidence of their qualifications at their own expense. It also has a 

counselor at each of its three sites who is proficient in sign language. 

OCR strongly encouraged the college to move in the direction of more fully exploring 

real-time captioning as an alternative to interpreting classes, which the agency believes 

will in the long run assist students in enhancing their English level skills, a skill 

increasingly necessary to meet the demands of higher education. It also encouraged the 

college to pursue remote interpreting and captioning, as these technologies become 

By the time the matter had been resolved, the college had hired an interim interpreter coordinator 
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more readily available, greater collaboration with other postsecondary institutions in 

sharing interpreter services and to purchase an electronic chalkboard. 

Conclusion 

The ADA's success at improving postsecondary options for students with disabilities 

has come at a price. Certain colleges, like San Diego Community College District and 

California State University at Northridge, have long been leaders in their commitment 

to providing a quality education to students who are deaf or hard of hearing. 

Unfortunately, the supply of qualified interpreters cannot begin to meet the needs of the 

varied student bodies seeking to pursue a range of higher education options. This case 

demonstrates that collaboration between college administrators, DSPS staff, students 

and interpreters is critical in order to effectively meet the accommodation needs of 

students. To meet their legal and moral commitment to provide effective 

accommodations to students who are deaf/hard of hearing, colleges must explore 

technological advances and move outside the "interpreting box." On the other hand, 

unlike their nondisabled peers, students who are hard of hearing or deaf will need to be 

engaged in the process if they hope to stand the best chance of having their 

communication needs met. 

Jmk 6/99s 

and scheduler. 
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